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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OPBIZ, LLC, ) Proceeding No. 91190176
Opposer, )
) Mark: ROKVEGAS
Vs. )
) Serial No. 77/552850
)
JONAS LOWRANCE, ) Date of Application: August 21, 2008
)
Applicant. )
)

ANSWER AND COUNTERCLAIM

Commissioner for Trademarks
Trademark Trial and Appeal Board
P.O. Box 1451
Arlington, VA 22313-1451

Jonas Lowrance, (“Lowrance” or “Applicéhhereby answers the Notice of Opposition
(“Opposition”) filed by OpBiz, L.L.C. ("*OBiz” or “Opposer”), whch opposes Applicant’s
application (Serial No. 77/552,85@r the mark ROKVEGAS, andounterclaims to cancel
OpBiz's trademark registratiqiNo. 2734651) for the ROC BAR mark.

ANSWER

1. Answering Paragraph 1 of the Oppositidpplicant admits that Opposer is the
owner and operator of the Planet Hollywoods&# and Casino in Las Vegas, Nevada, and
admits that Opposer purchased the propertybaisthess now operating as the Planet Hollywood
Resort and Casino in 2003 after the Aladdin Regod Casino filed for bankruptcy. Applicant

lacks sufficient information to form a belief asthe truth or falsity of the remaining allegations

contained in this paragrapdmnd therefore, denies thdegjations contained therein.



2. Answering Paragraph 2 of the Oppositigpplicant lacks sufficient information
to form a belief as to the truth or falsity tife allegations contained in this paragraph, and
therefore, denies the ajjations contained therein.

3. Answering Paragraph 3 of the Oppasiti Applicant admits that Opposer has
undertaken a massive, multi-year rebranding andv&tion project of the business and property,
and admits that the Planet Hollywood Resortl casino is now a shopping, dining, nightlife and
gambling destination in the center of the Las Vegas strip. Applicant lacks sufficient information
to form a belief as to the truth or falsity of the remaining allegations contained in this paragraph,
and therefore, denies thikegations contained therein.

4. Answering Paragraph 4 of the Oppositigpplicant lacks sufficient information
to form a belief as to the truth or falsity tife allegations contained in this paragraph, and
therefore, denies the ajjations contained therein.

5. Answering Paragraph 5 of the Oppasiti Applicant denies that, during the
operation of the Roc Bar, it became a well-knowd @opular fixture in Las Vegas nightlife.
Applicant lacks sufficient information to form alied as to the truth or falsity of the remaining
allegations contained in this paragraph, andefloee, denies the alletians contained therein.

6. Answering Paragraph 6 of the Oppositiépplicant denies that Banger Brands,
LLC opened a bar and nightclub called “RokVegaside the New York - New York Hotel and
Casino. Applicant admits that it filed the Apglimn to register its mark in the USPTO on an
intent to use basis for “[rletail store®aturing a wide variety of consumer goods” in
International Class 35.

7. Answering Paragraph 7 of the Oppositidpplicant admits that on August 21,

2008, Opposer notified Applicant @6 objections to Aplicant’s use of Applicant’'s Mark, and



on November 24, 2008, Opposer notified Applicahtits objection to Aplicant's Mark as
depicted in the Application.

8. Answering Paragraph 8 of the Oppositigpplicant lacks sufficient information
to form a belief as to the truth or falsity tife allegations contained in this paragraph, and
therefore, denies the ajjations contained therein.

9. Answering Paragraph 9 of the Oppasiti Applicant denies the allegations
contained therein.

10. Answering Paragraph 10 of the Oppositi Applicant denies the allegations
contained therein.

COUNT |
(Likelihood of Confusion)

11. Paragraph 11 of the Opposition doesaatitfor an answer from Applicant.

12. Answering Paragraph 12 of the Ogpos, Applicant denies the allegations
contained therein.

COUNT 11
(Fraud)

13. Paragraph 13 of the Opposition doesaaditfor an answer from Applicant.

14.  Answering Paragraph 14 of the Oppos, Applicant denies the allegations
contained therein.

15.  Answering Paragraph 15 of the Oppos, Applicant denies the allegations

contained therein.



16. Answering Paragraph 16 of the Opposition, Applicant admits that Cancellation
Proceeding 92046206 was denied with prejudiceplidant denies the remaining allegations
contained therein.

17. Answering Paragraph 17 of the OppositiApplicant lacks sufficient information
to form a belief as to the truth or falsity tife allegations contained in this paragraph, and
therefore, denies the ajjations contained therein.

COUNT 111
(No Bona Fide Intent to Use)

18. Paragraph 18 of the Opposition doesaaditfor an answer from Applicant.

19. Answering Paragraph 19 of the Ogpos, Applicant denies the allegations
contained therein.

REQUEST FOR RELIEF

20. Answering Paragraph 20 of the Oppositi Applicant denies the allegations

contained therein.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

Opposer’s opposition is barred based upon Opposer’s unclean hands.

COUNTERCLAIM FOR CANCELLATION

For its Counterclaim for Cancellation, Applicant alleges as follows:

1. Upon information and belief, in 2008Jaddin Gaming LLC(“Aladdin”) owned
and operated the Aladdin Resort Hotel and Casino in Las Vegas, Nevada.

2. Upon information and belief, Aladdibegan using the RO BAR mark for a

lounge at the resort in 2000.



3. Upon information and belief, Aladdriosed the ROC BAR lounge in 2003.

4. On July 8, 2003, the USPTO issued federal trademark registration number
2734651 to Aladdin for the ROC BARark for “bar and lounge” seices in International Class
43 (“ROC BAR Registration”).

5. Upon information and belief, in 2003 @004, Aladdin assigmkits right, title
and interest in and tihe ROC BAR Registration tOpposer (“Assignment”).

6. Upon information and belief, as of the date of the Assignment, Aladdin had
ceased using the ROC BAR mark and did not hHaeeintent to resume use of the ROC BAR
mark.

7. Upon information and belief, after the datethe Assignment, OpBiz did not use
the ROC BAR mark.

8. Upon information and belief, as of tliate of the Assignment, OpBiz did not
have the intent to resume use of the ROC BAR mark.

COUNT |
(Cancellation)

9. Applicant repeats and realjes the allegationset forth in Paragraphs 1 through 8
of the Counterclaim.

10.  Upon information and belief, Aladdin défr OpBiz abandomkany right, title,
and interest in and to the RBAR mark and ROC BAR Registration.

11.  Applicant will be damaged by the camtied registration of the ROC BAR mark.

REQUEST FOR RELIEF

Applicant prays that the ROC BAR Registratios cancelled in its entirety and for such

other relief in law or equityo which Applicant is entitled.



The filing fee for this Counterclaim for Cancellation has been submitted herewith.

Dated: June 22, 2009

LEWISAND ROCA LLP

/s/ Linda M. Norcross
MichaelJ.McCue

Linda M. Norcross

3993 Howard Hughes Parkway
Suite600

Las Vegas, Nevada 89169
(702)949-8200

(702) 949-8363 (facsimile)

Attorneys for Jonas Lowrance

CERTIFICATE OF SERVICE

| hereby certify that | served a copy of the foregoidfgNSWER AND
COUNTERCLAIM upon Opposer’s counsel by depositengopy thereof in the United States

Mail, first-class postage prepaith June 23, 2009, addressed as follows:

Floyd A. Mandell

Breighanne A. Eggert

Katten Muchin Rosenman LLP
525 West Monroe Street

Chicago, IL 60661
floyd.mandell@kattenlaw.com
breighanne.eggert@kattenlaw.com
deborah.wing@kattenlaw.com

Dated this 22ndiay of June, 2009.

K Tenesa S. Scaturro
An Employee of Lewis and Roca LLP




